
REQUEST FOR THE DIVERSION OF A PUBLIC FOOTPATH ON LAND AT MILL HILL, CLEATOR 
MOOR

Lead Officer: Nick Hayhurst – Planning Development Manager

This report seeks Members authorisation for the Council to make the Copeland Borough 
Council Public Footpath No. 403001 Diversion Order No.2 2019 relating to an existing 
public right of way at Mill Hill, Cleator Moor.

1.0 Introduction

1.1 An application has been submitted under Section 257 of the Town and Country 
Planning Action 1990 for the diversion of an existing public right of way at Mill Hill, 
Cleator Moor.  The diversion of this public right of way is necessary to allow the 
development of the land for housing which is currently underway to continue. The 
original outline planning permission for the erection of 66 houses on the land was 
granted in 2012 (application 4/12/2259/0O1 refers). The affected part of the site 
relates to Plots 44 and 45 of Phase 6 of the overall development. Phase 6 was 
granted planning permission on 08th July 2016 (planning application 4/16/2181/0R1 
refers).  

2.0 Details of Footpath

2.1 The existing footpath crosses a slag bank that was formed in the 19th Century by the 
tipping of iron ore slag on the land. It currently connects the existing track at Mill Hill 
and extends in a northerly direction and connects with the existing track from Keekle 
Low Bridge to Bowthorn.

2.2 The proposal seeks to stop up that sections of the existing route shown by the 
continuous black line between points A and B on the attached plan. The footpath 
diversion would extend the footpath in a northerly direction around the eastern 
perimeter of the housing development on the route shown by the black dotted line 
between points A-C-D-E-F-G-B-H on the plan.  

3.0 Previous Application for Footpath Diversion

3.1 A similar request was considered under diversion Order No.1 2016. The Council 
agreed to make the Order but the Order could not be confirmed as it was subject to 
an objection by an interested party. Consequently the matter was referred to the 
Secretary of State for confirmation. The Inspector appointed on behalf of the 
Secretary of State did not confirm the Order.

3.2 The Order decision sets out the Inspectors reasoning. The Inspector considered that 
the proposed diversion would represent an improvement as the existing route was 
uncertain and a difficult route over former worked ground. However the Inspector 
identified an issue relating to the diversion connecting with the legal alignment of 
the existing footpath at point B. This would have resulted in a potential break in the 
public right of way. The Inspector highlighted that the existing right of way passed 



onto third party land at point B. The route appears to pass through land in the 
curtilage of Hope Pit Cottages. The Inspector identified at this point that the 
footpath was obstructed by buildings and other structures. Together with the fact 
that the existing route was in parts uncertain to determine the Inspector considered 
the adverse consequences in a break in the public footpath for members of the 
public outweighed the advantages of the diversion. 

3.3 The revised route proposes to stop up an identical section of the existing right of way 
between points A and B and to divert the footpath over the previously proposed 
route between points A-C-D-E-F-G-B. However instead of the diverted route re-
joining the existing route at point B (and therefore necessitating the use of the 
obstructed route) the divergence continues to Point H where it re-joins the existing 
route. This allows an uninterrupted public right of way along the entirety of the 
footpath. The proposal does not seek to stop up that section of the existing route 
through Hope Pit Cottages and simply provides an alternative to avoid the 
obstruction.  The applicant states that the proposed diversion would represent a 
significant improvement to the existing route, it will not be materially longer, less 
amenable, favourable or commodious than the existing footpath. The opportunity to 
avoid the obstructions on the neighbouring land is considered to be a significant 
advantage. 

4.0 Legal Position

4.1 As this matter is aligned to an existing planning permission the Council is the 
responsible authority. Section 257 of the Town and Country Planning Act 1990 
requires any Order that is made by the Council to be advertised in the local press, 
and the subject of consultation with the local residents, the Parish Council, Statutory 
undertakers and such other persons as the Council may consider appropriate. 
Notices also have to be displayed on the site to publicise the Order. 

4.2 The developer will be responsible for payment of the legal and administration costs 
in making the order at an agreed rate and also the relevant advertisement costs. 

5.0 Recommendation

5.1 Members are requested to authorise the making of the Copeland Borough Council 
Public Footpath No. 403001 Diversion Order No.2 2019 under section 257 of the 
Town and Country Planning Act 1990 provided that the legal and administration 
costs in making the order including the relevant advertisement costs are covered by 
the applicant at an agreed rate.  

Contact Officer: Nick Hayhurst, Planning Development Manager
Background Papers: Planning application files reference 4/12/ and 4/16/2181/0R1


